
LAN DFI  LL SITI  NG COMM ITTEE
REPORT & RECOMMENDATIONS TO THE TOWN BOARD OF THE TOWN OF MERRIMAC.

Approved by the commit tee on November 1g,  2010.
Presented to the Town Board on December L, ZOLO.

The  Land f i l l  S i t i ng  Commi t tee  has  conduc ted  s i x  meet ings  s ince  be ing  fo rmed in  Ju ly  2010 .  The
commi t tee  tou red  the  ex is t ing  land f i l l  and  in te rv iewed,  o r  heard  f rom,  rep resen ta t i ves  o f  the  Army,
SpecPro ,  the  eng ineers  work ing  fo r  Badger  Army Ammun i t ion  P lan t  (BAAp) ,  the  Wiscons in
Depar tment  o f  Na tu ra l  Resources  (DNR) ,  eng ineers  f rom Ramaker  and  Assoc ia tes ,  and  Laura  O lah ,
C i t i zens  fo r  Sa fe  Wate r  a t  Badger  (CSWAB) .

The commit tee a lso received extensive in format ion f rom Paul  Herr ,  the town's  representat ive to
the  Res to ra t ion  Adv iso ry  Board  (RAB) ,  a  commi t tee  tha t  makes  recommendat ions  regard ing  the
c leanup  p rocess  a t  the  BAAP.  They  a lso  consu l ted  w i th  the  Town 's  A t to rney ,  R ichard  Cross .

Wiscons in  S ta tu tes  makes  i t  ve ry  c lea r  tha t  any th ing  i s  up  fo r  nego t ia t ion ,  however ,  shou ld  the
par t ies  reach  a  po in t  where  they  canno t  ag ree  on  ce r ta in  i tems,  the re  a re  on ly  e igh t  i ssues  tha t  can
tha t  can  be  a rb i t ra ted  (Wis .  s ta t .  289 .33  (8 ) ) .  These  i ssues  a re :

1 .  Any  p roposa l  to  make  the  app l i can t ' s  respons ib i l i t i es  under  the  approved  feas ib i l i t y
repor t  o r  p lan  o f  opera t ion  less  s t r ingen t .

2 .  Re imbursement  o f  reasonab le  cos ts ,  bu t  no t  to  exceed  520 ,000 ,  i ncur red  by  the
loca l  commi t tee  re la t ing  to  nego t ia t ions ,  med ia t ion  and  a rb i t ra t ion  ac t i v i t i es  under
th i s  sec t ion .

3 .  Sc reen ing  and  fenc ing  re la ted  to  the  appearance  o f  the  fac i l i t y .  Th is  i t em may  no t
af fect  the design capaci ty  of  the fac i l i ty .

4 .  Opera t iona l  concerns  inc lud ing ,  bu t  no t  l im i ted  to ,  no ise ,  dus t ,  debr i s ,  odors  and
hours  o f  opera t ion  bu t  exc lud ing  des ign  capac i t y .

5 .  T ra f f i c  f l ows  and  pa t te rns  resu l t i ng  f rom the  fac i l i t y .
6 .  Uses  o f  the  s i te  where  the  fac i l i t y  i s  l oca ted  a f te r  c los ing  the  fac i l i t y .
7 .  Economica l l y  feas ib le  methods  to  recyc le  o r  reduce  the  quan t i t i es  o f  was te  to  the

fac i l i t y .  A t  fac i l i t i es  fo r  wh ich  the  app l i can t  w i l l  no t  p rov ide  o r  con t rac t  fo r  co l lec t ion  and
t ranspor ta t ion  se rv ices ,  th i s  i t em i s  l im i ted  to  methods  p rov ided  a t the  fac i l i t y .

8 .  The  app l i cab i l i t y  o r  non-app l i cab i l i t y  o f  any  p re -ex is t ing  loca l  approva ls .

When the re  a re  cases  o f  p r i va te  co rpora t ions  a t tempt ing  to  es tab l i sh  mun ic ipa l  l and f i l l s ,  the  mot i ve

o f  p ro f i t  can  lead  to  nego t iab le  i tems tha t  expand  ou ts ide  the  scope  o f  these  e igh t  i t ems tha t  can  be

arb i t ra ted .

The  commi t tee  took  in to  cons idera t ion  the  fac t  th i s  fac i l i t y  i s  be ing  cons t ruc ted  by  ano ther
government  ent i ty .  Because th is  is  a government  ent i ty ,  there is  not  mot ive of  prof i t .  This  ent i ty  is

work ing  w i th  taxpayer  do l la rs .  The  mot i ve  shou ld  be  a  co l labora t ion  to  save  taxpayer  do l la rs .  Th is
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commi t tee  does  unders tand  tha t  the  impac t  o f  the  BAAP fac i l i t y  bene f i t ted  the  en t i re  na t ion  and
any  cos ts  assoc ia ted  w i th  the  d ismant l i ng  o f  th i s  fac i l i t y  shou ld  be  shared  un i la te ra l l y  and  no t
en t i re l y  by  the  c i t i zens  o f  the  Town o f  Mer r imac .

The  focus  o f  th i s  commi t tee  was  to  work  toward  deve lop ing  an  unders tand ing  o f  the  fac i l i t y  and  i t s
impac ts  on  the  town and  i t s  res iden ts .

J im Kra l i ck ,  a  hydro -geo log is t  w i th  the  DNRto ld  the  commi t tee  abou t  the  land f i l l  s i t i ng  p rocess ,  the
cons t ruc t ion  o f  l and f i l l s ,  and  the  po ten t ia l  was te  tha t  wou ld  be  coming  f rom Badger .  K ra l i ck
repor ted  tha t  the  land f i l l  s i ted  a t  the  BAAP is  sma l le r  than  the  s tandard  land f i l l  t ha t  accep ts  was te
f rom res iden t ia l  consumers .  He  a lso  repor ted  tha t the  leacha te  tha twou ld  come f rom a  land f i l l
used  fo r  cons t ruc t ion  demo l i t i on ,  such  as  the  use  in  the  BAAP app l i ca t ion ,  wou ld  be  much  lower .
Leacha te  i s  the  l i qu id  tha t  resu l t s  f rom decompos i t i on  and  ra in fa l l  t ha t  d ra ins  th rough  the  land f i l l .
Leacha te  con ta ins  undes i rab le  mate r ia l  de r i ved  f rom the  was te  tha t  the  wa te r  has  passed  th rough .

The  leacha te  sys tem tha t  i s  cu r ren t l y  i n  opera t ion ,  and  w i l l  con t inue  to  be  in  opera t ion  fo r the
expans ion  a rea ,  ex t rac ts  the  leacha te  and  p rocesses  i t  t h rough  the  was tewate r  fac i l i t y  on  the
sou thwes t  co rner  o f  the  BAAP in  the  Town o f  Sumpte r .  l t  i s  cu r ren t l y  be ing  p roposed  tha t  the
wastewater  fac i l i ty  be t ransferred to the Town of  Sumpter  as a par t  o f  the BAAP t ransfer  p lan.  The
commi t tee  was  concerned  tha t  Sumpte r  m igh t  d i scon t inue  accep t ing  leacha te  in to  the  was tewate r
fac i l i t y .  K ra l i ck  in fo rmed the  commi t tee  tha t  shou ld  Sumpte r  ever  dec ide  to  re jec t  the  leacha te ,  the
owner  o f  the  land f i l l  wou ld  be  requ i red  to  cap tu re  the  leacha te  in to  ho ld ing  tanks  and  t ranspor t  the
was te  to  ano ther  fac i l i t y .

The  o ther  concern  i s  the  l i f e  span  o f  the  land f i l l .  K ra l i ck  sa id  tha t  wh i le  the re  i s  cu r ren t l y  a  40-year

ma in tenance  agreement  as  par t  o f  the  approva l  p rocess .  The  cu r ren t  po l i cy  i s  fo r the  DNRto

au tomat i ca l l y  renew the  agreement  fo r  ano ther  40  years .  U l t ima te ly ,  the  ru le  ex is ts  to  address  the
f inanc ia l  s tab i l i t y  o f  the  owner  o f  the  land f i l l  t o  assure  they  can  a f fo rd  the  long- te rm cos ts

assoc ia ted  w i th  the  ma in tenance  o f  the  p roper ty .  Because  the  cu r ren t  and  fu tu re  owners  a re
government  en t i t i es ,  the  f i nanc ia l  concern  tha t  i s  assoc ia ted  w i th  co rpora te  o r  p r i va te  ownersh ip ,  i s

s ign i f i ca  n t l y  d i f fe ren t .

The  represen ta t i ves  f rom Ramaker  &  Assoc ia tes  genera l l y  ag reed  w i th  Kra l i ck ' s  assessment .

RECOMMENDATION ITEM:  The  DNR has  c lea r l y  ou t l i ned  tha t  the  leacha te  remova l  i s  addressed ,

however ,  the  commi t tee  be l ieves  i t  wou ld  be  in  the  bes t  i n te res t  o f  the  Town to  reques t  tha t  the

Government  Serv ices Agency (GSA),  responsib le for  processing a l l  federa l  government  t i t le

t ransfers,  inc lude language in to the t i t le  of  the wastewater  fac i l i ty  that  would prevent  the re ject ion

of  leachate f rom the landf i l l  ( re ferred to as Landf i l l  #3646) .  This  i tem would not  be subject  to

a rb i t ra t ion  based  on  the  conc lus ion  the  leacha te  i s  addressed  by  Wiscons in  Admin is t ra t i ve  Code .
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The Army i s  p lann ing  to  u t i l i ze  a  compos i te  l i ne r  i n  the  expans ion  a rea .  The  cu r ren t  l and f i l l  u t i l i zes
a  c lay  l i ne r .  K ra l i ck  repor ted  tha t  i t  was  once  be l ieved  tha t  Vo la t i l e  Organ ic  Compounds  (VOC,s )
were  hazardous  in  a  c lay  l i ned  land f i l l ,  however ,  tha t  theory  has  been  d isp roven .  VOC's  a re  o rgan ic
chemica ls  tha t  have  h igh  amounts  o f  vapor  p ressures ,  mean ing  they  emi t  h igh  amounts  o f  gas .  A l l
l i qu ids  and  so l ids  tend  to  evapora te  in to  a  gaseous  fo rm;  the  Env i ronmenta l  p ro tec t ion  Agency
(EPA)  iden t i f i es  severa l  VOC's  tha t  shou ld  be  mon i to red  in  d r ink ing  wa te r .

Ramaker  &  Assoc ia tes  fu r the r  desc r ibed  the  d i f fe rences  in  cons t ruc t ion  and  per fo rmance  o f  a  c lay
l ine r  vs .  a  compos i te  l i ne r .  The  po ten t ia l  fo r  fa i l u re  w i th  e i the r  sys tem wou ld  be  the  resu l t  o f  poor
cons t ruc t ion .  Ramaker  d id  no t  know wh ich  l i ne r  wou ld  ac tua l l y  pe r fo rm be t te r  i n  th i s  app l i ca t ion .

Rev is i t i ng  Kra l i ck ' s  comments  regard ing  VOC's ,  the  commi t tee  lea rned  tha t  the  VOC's  wh ich  w i l l  be
assoc ia ted  w i th  th i s  land f i l l  a re  s ign i f i can t l y fewer than  those  found  in  s tandard  mun ic ipa l  l and f i l l s ,
no t  on ly  in  the  number  o f  po ten t ia l  VOC's ,  bu t  the  ac tua l  quan t i t y .  The  vapor  p ressures  in  a
mun ic ipa l  l and f i l l  a re  so  h igh ,  resu l t i ng  f rom the  comb ina t ion  o f  VOC's  and  b iomass  degrada t ion ,
they  a re  t yp ica l l y  cap tu red  by  the  fac i l i t y .  These  cond i t i ons ,  pa r t i cu la r l y  the  lack  o f  b iomass ,  w i l l  no t
ex is t  i n  th i s  app l i ca t ion .  The  p roposed  use  w i l l  no t  p roduce  enough  vapors  to  cap tu re  a t  a
p roduc t i ve  leve l .

RECOMMENDATION ITEM:  The  commi t tee  found  tha t  the  DNR is  respons ib le  under  s ta te  s ta tu te
fo r  the  eng ineer ing  rev iew and  cons t ruc t ion  overs igh t  o f  the  land f i l l .  The  DNR's  respons ib i l i t y
shou ld  assure  the  eng ineer ing  and  cons t ruc t ion  p rocess  a re  per fo rmed in  such  a  manner  as  to  l im i t
the  po ten t ia l  fo r  fa i l u re  in  the  l i ne r  and  w i l l  assure  p roper  ex t rac t ion  o f  the  leacha te .  The  s ta tu tes
are  in tended  to  p reven t  the  con tamina t ion  o f  g round  wa te r  o r  the  su r round ing  land  a rea  and  w i l l
not  remediate ex is t ing condi t ions.  The theory VOC's were once considered potent ia l ly  hazardous
when p lace  in  c lay  l i ne rs  war ran ts  the  town 's  requ i r ing  the  p roposed  use  o f  a  compos i te  l i ne r  as  a
cond i t i on  fo r  cons t ruc t ion .

Ramaker & Associates d id suggest  that  they could of fer  th i rd-par ty  rev iew of  the engineer ing design
and  cons t ruc t ion  o f  the  land f i l l .  The  commi t tee  d id  l i ke  th i s  recommendat ion ;  however ,  th i s  i s  no t
an  expense  tha t  i s  recoverab le  under  Wis .  S ta ts .  289 .33(8 )1m ( re imbursement  o f  reasonab le  cos ts ,
bu t  no t  to  exceed  520 ,000 ,  i ncur red  by  the  loca l  commi t tee  re la t ing  to  nego t ia t ions ,  med ia t ion  and
a  rb i t ra t ion ) .

RECOMMENDATION ITEM:  The  DNR is  respons ib le  fo r  eng ineer ing  rev iew and  cons t ruc t ion
overs igh t ,  Under  ex is t ing  s ta te  law,  the  DNR is  respons ib le  fo r  assur ing  tha t  the  env i ronmenta l
impac ts  o f  the  fac i l i t y  a re  se l f - con ta ined  and  any  po ten t ia l  env i ronmenta l  hazards  a re  l im i ted  w i th in
the  scope  o f  Wis .  S ta tu tes  Chap te r  289 .  l t  i s  a  recommendat ion  o f  the  commi t tee  no t to  pursue

engag ing  i t s  own eng ineer ing  f i rm.

This  landf i l l  i s  cur rent ly  owned by the
DNR. At  present ,  the Army main ta ins
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s i tewi l l  no t  be ava i lab le  unt i l  demol i t ion  and t ransfero f  ownersh ip  is  comple te .  The need to
negot iate operat ional  concerns relat ive to the hours of  operat ion or other s i te concerns relat ive to
fencing and screening and traf f ic f lows are non-factors.  The committee bel ieves that the si te,  when
capped,  shou ld  be seeded wi th  vegeta t ive  cover  ra ther  than a l low for  the natura l  over tak ing o f  the
s i te  by  weeds or  o ther  invas ive p lants .

Under  cur rent  town ord inance,  th is  area is  zoned Governmenta l
ju r isd ic t ion o f  the Federa l  government .  As a  resu l t ,  there  are  no
loca l  approva ls  for  cons iderat ion.

and  fa l l s  exc lus ive ly  under  the
app l i cab le  ru les  o r  p re -ex is t ing

As a par t  o f  the d ismant l ing  o f  the BAAP,  the Army a l ready u t i l i zes  recyc l ing methods that  not  on ly
l imi t  the amount  o f  waste  enter ing the landf i l l ,  bu t  he lps  them recover  expenses assoc ia ted wi th
removing a l l  o f  the in f ras t ruc ture  and fac i l i t ies .

Af te r  v iew ing  the  s i te ,  the  commi t tee  i s  concerned  abou t  the  approved  overa l l  he igh t  o f  the  ex is t ing
land f i l l  i n  re la t ionsh ip  to  the  genera l  l andscape .  The  cu r ren t  l and f i l l  i s  a  s i x -ce l led  sys tem,  w i th  each
ce l l  add ing  to  the  overa l l  he igh t  o f  the  land f i l l .  The  commi t tee  a lso  be l ieves  tha t  the  expans ion  a rea
shou ld  be  adequa te  enough  to  requ i re  the  Army to  cap  the  cu r ren t  l and f i l l  w i thou t  expand ing  in to
t h e  f i n a l  ( o r  s i x t h )  c e l l .

RECOMMENDATION ITEM:  The  town shou ld  seek  agreements  f rom e i the r  the  Army and /o r  the
DNR to  p roh ib i t  u t i l i z ing  the  th i rd  ce l l  o f  the  cu r ren t l yapproved  land f i l l  as  a  cond i t i on  o f  expand ing
in to  the  p roposed  a rea .  The  town shou ld  a lso  seek  f rom e i the r  the  Army and /o r  the  DNR to  have
cond i t i ons  p laced  on  the  land f i l l  t o  p roh ib i t  any  was te  mate r ia l s  f rom ou ts ide  the  boundar ies  o f
cu r ren t  BAAP boundar ies .  The  town shou ld  a lso  seek  agreements  f rom e i the r  the  Army and /o r  the
DNR to seed the current  and proposed s i tes wi th vegetat ive cover  when the s i tes are capped
( c l o s e d ) .

The  f i na l  top ic  o f  d i scuss ion  i s  regard ing  re imbursement  o f  reasonab le  cos ts  incur red  by  the
commi t tee .  The  commi t tee  spoke  w i th  severa l  peop le ,  bu t  on ly  engaged  the  commi t tee  members
(per  d iems)  and  the  town 's  lega l  counse l  on  a  fee  bas is .  Ramaker ' s  counse l  was  adv iso ry  on  the
hopes  o f  the  po ten t ia l  to  secure  a  con t rac t ,  bu t  the  commi t tee  d id  no t  engage  them.  A t  p resen t ,  i t
is  est imated these costs exceed Sl - ,500,  but  are most  l ike ly  less than S7,500.  The town has yet  to  be
b i l l ed  fo r  a t to rney 's  fees .

RECOMMENDATION ITEM:  The  town shou ld  seek
arb i t ra t ion  shou ld  the re  be  a  lack  o f  ag reement  on
occurs ,  bu t  the  town shou ld  be  re imbursed .

re imbursement  o f  these  expenses  and  pursue
th is  i tem. Federal  ru les may d ic tate how th is
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